MODIFICATION NO. M055
CONTRACT NO. DE-AC0O2-98CH10886

1l of 4

MODIFICATION NO. M055
SUPPLEMENTAL AGREEMENT TO
CONTRACT NO. DE-AC02-98CH10886

MODIFICATION NO. M055

CONTRACTOR AND ADDRESS: Brookhaven Science Associates, LLC
Brookhaven National Laboratory
Upton, NY 11973

MODIFICATION FOR: Recognition of previous obligation increases;
Modification to Article 31, Obligation of Funds;
Addition of Article 25, Buy American Act-
Balance of Payment Program-Construction;
Modification to Article 32, Allowable Costs And
Fixed Fee (Management And Operating
Contracts) (Deviation); Replacement of Article
41, Foreign Travel; Replacement of Article 108,
Utilization of Small Business Concerns;
Replacement of Article 109, Small Business
Subcontracting Plan; Addition of Article 122C,
Sanctioned European Union Country Services;
Replacement of Article 141, Indemnification
Under Public Law 85-804 Alternate;
Replacement of Appendix H; Replacement of
Appendix B Performance Measures;
Replacement of Appendix |, DOE Directives;
and Replacement of Appendix L, FY 2001 Fee

Calculation.
PRIOR OBLIGATION: $1,171,498,134.44
INCREASE IN MODS. A051 through A054 $84,734,642 .41
INCREASE IN THIS MODIFICATION $ -0-

CURRENT TOTAL OBLIGATION: $1,256,232,776.85
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THIS MODIFICATION, effective the _11th day of _January 2001, by and between the
UNITED STATES OF AMERICA (hereinafter referred to as the "Government"), as represented
by the UNITED STATES DEPARTMENT OF ENERGY (hereinafter referred to as "DOE"), and
BROOKHAVEN SCIENCE ASSOCIATES, LLC (hereinafter referred to as the "Contractor"),

WITNESSETH THAT:

WHEREAS, the Government and the Contractor entered into Contract No.
DE-AC02-98CH10886 on the 5th day of January 1998, for the operation of the Brookhaven
National Laboratory; and

WHEREAS, said contract has been modified previously, and the parties desire to modify
said contract further, as hereinafter provided; and

WHEREAS, this modification is authorized by law, including 41 U.S.C. 252(c)(15), P.L.
95-91 and other applicable law;

NOW, THEREFORE, said contract, as modified previously, is hereby further modified as

follows:

1. The first sentence of paragraph (a) of Article 31, OBLIGATION OF FUNDS. is revised to
read as follows: "The amount presently obligated by the Government with respect to this
contract is $1,256,232,776.85 ."

2. ARTICLE 32 ALLOWABLE COSTS AND FIXED FEE (MANAGEMENT AND
OPERATING CONTRACTS) (JUN 1997) (DEVIATION) is modified as follows:

a. The first sentence of paragraph (b) Fee(s) is modified by adding the following phrase

to the end of the sentence, “for the period October 1, 2000 through and including
September 30, 2001,” and by deleting the phrase “for the period October 1, 1999
through and including September 30, 2000.”

b. The third sentence of Paragraph (b) Fee(s) is modified by deleting “October 1, 2000 to
and including September 30, 2001, and October 1, 2001 to and including November
16, 2002 are unspecified.” and adding the following phrase to the end of
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the sentence "October 1, 2001 to and including September 30, 2002, and October

1, 2002, to and including January 4, 2003 are unspecified."

ARTICLE 25 — Insert the attached Clause 52.225-11, BUY AMERICAN ACT-BALANCE
OF PAYMENT PROGRAM-CONSTRUCTION MATERIALS UNDER TRADE
AGREEMENTS (FEB 2000)

ARTICLE 41 - 952.247-70, FOREIGN TRAVEL (FEB 1997) is deleted in it entirety and
replaced with the attached clause, 952.247-70, FOREIGN TRAVEL (MAR 2000).

ARTICLE 108 - FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT
1999) is deleted in its entirety and replaced with the attached clause, 52.219-8,
UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000).

ARTICLE 109 — FAR 52.219-9, SMALL BUSINESS SUBCONTRACTING PLAN (OCT
1999) is deleted in its entirety and replaced with the attached clause, 52.219-9 SMALL
BUSINESS SUBCONTRACTING PLAN (OCT 2000).

ADD ARTICLE 122C - Insert the attached FAR Clause 52.225-16 SANCTIONED
EUROPEAN UNION COUNTRY SERVICES. (FEB 2000)

ARTICLE 141 — PUBLIC LAW 85-804 (SPECIAL) is deleted in its entirety and replaced
with the attached FAR clause 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 85-
804 ALTERNATE (APR 1984) Deviation.

APPENDIX B - Performance Measures identified as modification M040 is deleted in its
entirety and replaced with the attached revised Appendix B, identified as Modification
MO055.

APPENDIX H — Small Business, Small Disadvantaged Business, Women-Owned Small
Business, and HUB Zone Small Business Subcontracting Plan, identified as modification

MO040 is deleted in its entirety and replaced with the attached revised Appendix H,
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identified as Modification M055.

APPENDIX | - DOE DIRECTIVES: DOE Directives identified as Modification M048 is
deleted in its entirety and replaced with the attached revised Appendix |, identified as
Modification M055.

APPENDIX L — FEE COMPUTATION: FY 2000 Fee Computation identified as
Modification M040 is deleted in its entirety and replaced with the attached revised
Appendix L, identified as FY 2001 Fee Computation, Modification M055.

IN WITNESS WHEREOF, the parties have executed this document.

UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

BY/%Z%&A

Robert P. Gordon
Contracting Officer
(Title)

DATE: /= 1l- o

BROOKHAVEN SCIENCE
ASSOCIATES, LLC

M!
BY:
|4 A T —

Brian P. Sack
Chief Financial Officer
(Title)

DATE: f//j/&l
[ 7



52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS
PROGRAM--CONSTRUCTION MATERIALS UNDER TRADE
AGREEMENTS (FEB 2000)

ARTICLE -25

(a) Definitions. As used in this clause--

"Component" means any article, material, or supply incorporated directly into construction
materials.

"Construction material” means an article, material, or supply brought to the construction
site by the Contractor or subcontractor for incorporation into the building or work. The
term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire alarm,
and audio evacuation systems, that are discrete systems incorporated into a public building
or work and that are produced as complete systems, are evaluated as a single and distinct
construction material regardless of when or how the individual parts or components of
those systems are delivered to the construction site. Materials purchased directly by the

Government are supplies, not construction material.

"Cost of components" means--

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the end

product.

"Designated country” means any of the following countries:

Aruba Djibouti Kiribati Sao Tome and
Austria Equatorial Korea, Republic of Principe
Bangladesh Guinea Lesotho Sierra Leone
Belgium Finland Liechtenstein Singapore
Benin France Luxembourg Somalia
Bhutan Gambia Malawi Spain
Botswana Germany Maldives Sweden
Burkina Greece Mali Switzerland
Faso Guinea Mozambique Tanzania U.R.
Burundi Guinea-Bissau Nepal Togo

Canada Haiti Netherlands Tuvalu
Central African Hong Kong Niger Uganda
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Republic Ireland Norway United Kingdom

Chad Israel Portugal Vanuatu
Comoros Italy Rwanda Western Samoa
Denmark Japan Japan Yemen

"Designated country construction material" means a construction material that--
(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in a designated country into a new and
different construction material distinct from the materials from which it was transformed.

"Domestic construction material" means--

(1) An unmanufactured construction material mined or produced in the United States;
or

(2) A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent
of the cost of all its components. Components of foreign origin of the same class or
kind for which nonavailability determinations have been made are treated as domestic.

"Foreign construction material" means a construction material other than a domestic
construction material.

"North American Free Trade Agreement country" means Canada or Mexico.

"North American Free Trade Agreement country construction material" means a
construction material that--

(1) Is wholly the growth, product, or manufacture of a North American Free Trade
Agreement (NAFTA) country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a NAFTA country into a
new and different construction material distinct from the materials from which it was
transformed.

"United States" means the 50 States and the District of Columbia, U.S. territories and

possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S.
Jurisdiction, but does not include leased bases.

(b) Construction materials.
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(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance
of Payments Program by providing a preference for domestic construction material. In
addition, the Contracting Officer has determined that the Trade Agreements Act applies
to this acquisition. Therefore, the Buy American Act and Balance of Payments Program
restrictions are waived for designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material
in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this
clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction
materials or components listed by the Government as follows:

NONE

[Contracting Officer to list applicable excepted materials or indicate "none"

(4) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(3) of this clause if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy
American Act is unreasonable when the cost of such material exceeds the cost of
foreign material by more than 6 percent. For determination of unreasonable cost
under the Balance of Payments Program, the Contracting Officer will use a factor of
50 percent;

(1) The application of the restriction of the Buy American Act or Balance of
Payments Program to a particular construction material would be impracticable or
inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of
Payments Program. (1)(i) Any Contractor request to use foreign construction material in
accordance with paragraph (b)(4) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;
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(F) Location of the construction project;

(G) Name and address of the proposed supplier; and
(H) A detailed justification of the reason for use of foreign construction materials
cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed price comparison table in the format in paragraph (d) of
this clause.

(111) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate may
be issued).

(1v) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the Contracting
Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy
American Act or Balance of Payments Program applies and the Contracting Officer
and the Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material. However,
when the basis for the exception is the unreasonable price of a domestic
construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or
Balance of Payments Program applies, use of foreign construction material is
noncompliant with the Buy American Act or Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison
Construction

Material Unit of Price

Description Measure Quantity (Dollars)*

Item 1:

Foreign construction

Material

Domestic construction
Material
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Item 2:

Foreign construction
Material

Domestic construction
Material

[List name, address, telephone number, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free entry certificate is issued).]

(End of clause)
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ARTICLE 41 952.247-70 FOREIGN TRAVEL (MARCH 2000)
Contractor foreign travel shall be conducted pursuant to the requirements contained in

DOE Order 551.1A, Official Foreign Travel, or any subsequent version of this order in
effect at the time of award.

(End of Clause)
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ARTICLE 108 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS
(OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business concerns, and women-owned small
business concerns shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for major systems. It is further
the policy of the United States that its prime contractors establish procedures to ensure the
timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business
concerns, and women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to
the fullest extent consistent with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted by the United States
Small Business Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor's compliance with this clause.

(c) Definitions. As used in this contract-- "HUBZone small business concern" means a
small business concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration. "Service-disabled veteran-
owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(i1)  (i1) The management and daily business operations of which are controlled
by one or more service-disabled veterans or, in the case of a veteran with

permanent and severe disability, the spouse or permanent caregiver of such
veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern,” means a small business concern that represents,
as part of its offer that--
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(1) It has received certification as a small disadvantaged business concern consistent
with 13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net

"Veteran-owned small business concern”" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51
percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans.

"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as a small business concern, a veteran owned small
business concern, a service-disabled veteran-owned small business concern, a HUBZone
small business concern, a small disadvantaged business concern, or a women-owned small
business concern.

(End of clause)
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ARTICLE 109 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN.
(OCT 2000)

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

"Commercial item" means a product or service that satisfies the definition of commercial
item in section 2.101 of the Federal Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's
fiscal year and that applies to the entire production of commercial items sold by either the
entire company or a portion thereof (e.g., division, plant, or product line).

"Individual contract plan” means a subcontracting plan that covers the entire contract
period (including option periods), applies to a specific contract, and has goals that are
based on the offeror's planned subcontracting in support of the specific contract, except that
indirect costs incurred for common or joint purposes may be allocated on a prorated basis
to the contract.

"Master plan" means a subcontracting plan that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract
plans, provided the master plan has been approved.

"Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or service required for performance of the contract or subcontract.

(¢) The offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, HUBZone small business concerns, small
disadvantaged business, and women-owned small business concerns. If the offeror is
submitting an individual contract plan, the plan must separately address subcontracting
with small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part
for the basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting plan shall make the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:
(1) Goals, expressed in terms of percentages of total planned subcontracting dollars,

for the use of small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns
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as subcontractors. Service-disabled veteran-owned small business concerns meet the
definition of veteran-owned small business concerns, and offerors may include them
within the subcontracting plan goal for veteran-owned small business concerns. A
separate goal for service-disabled veteran-owned small business concerns is not
required. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are
normally allocated as indirect costs.
(2) A statement of--
(1) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror's total projected sales, expressed in dollars, and the total value of projected
subcontracts to support the sales for a commercial plan;
(i1) Total dollars planned to be subcontracted to small business concerns;

(ii1) Total dollars planned to be subcontracted to veteran-owned small business
concerns;

(iv) Total dollars planned to be subcontracted to HUBZone small business
concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and

(vi) Total dollars planned to be subcontracted to women-owned small business
concerns.

(3) A description of the principal types of supplies and services to be subcontracted,
and an identification of the types planned for subcontracting to--

(i) Small business concerns;

(1) Veteran-owned small business concerns;
(1i1) HUBZone small business concerns;

(1iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Procurement Marketing and Access
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Network (PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service,
the Research and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone, small disadvantaged,
and women-owned small business trade associations). A firm may rely on the
information contained in PRO-Net as an accurate representation of a concern's size
and ownership characteristics for the purposes of maintaining a small, veteran-owned
small, HUBZone small, small disadvantaged, and women-owned small business
source list. Use of PRO-Net as its source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting
opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the
proportionate share of indirect costs to be incurred with--

(i) Small business concerns;

(ii) Veteran-owned small business concerns;
(ii1) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the
offeror's subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business,
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns have an equitable opportunity
to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled
"Utilization of Small Business Concerns" in all subcontracts that offer further
subcontracting opportunities, and that the offeror will require all subcontractors
(except small business concerns) that receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility) to adopt a subcontracting plan that
complies with the requirements of this clause.

(10) Assurances that the offeror will--

(1) Cooperate in any studies or surveys as may be required;
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(i1) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall provide information on subcontract
awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black
Colleges and Universities and Minority Institutions. Reporting shall be in
accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning
procedures that have been adopted to comply with the requirements and goals in the
plan, including establishing source lists; and a description of the offeror's efforts to
locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award
subcontracts to them. The records shall include at least the following (on a plant-wide
or company-wide basis, unless otherwise indicated):

(1) Source lists (e.g., PRO-Net), guides, and other data that identify small
business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, HUBZone small business, small

disadvantaged business, or women-owned small business concerns.

(11i1) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating--

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if
not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not,
why not;

(D) Whether small disadvantaged business concerns were solicited and, if
not, why not;

Contract No. DE-AC02-98CH10886
Modification No. M055



(E) Whether women-owned small business concerns were solicited and, if
not, why not; and

(F) If applicable, the reason award was not made to a small business
concern.

(iv) Records of any outreach efforts to contact--
(A) Trade associations;
(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's
requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by
the offeror to the Government, including the name, address, and business size of
each subcontractor. Contractors having commercial plans need not comply with
this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and
delivery schedules so as to facilitate the participation by such concerns. Where the
Contractor's lists of potential small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business subcontractors are excessively long, reasonable effort shall be made to give
all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns in all "make-or-buy" decisions.
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(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small, HUBZone small business, small disadvantaged business,
and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business, HUBZone
small, small disadvantaged, or women-owned small business for the purpose of obtaining a
subcontract that is to be included as part or all of a goal contained in the Contractor's
subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required
by paragraph (d) of this clause, except goals, may be incorporated by reference as a part of
the subcontracting plan required of the offeror by this clause; provided--

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides copies of
the approved master plan, including evidence of its approval, to the Contracting Officer;
and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors
furnishing commercial items. The commercial plan shall relate to the offeror's planned
subcontracting generally, for both commercial and Government business, rather than solely
to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is
supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of
the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with--

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or

(2) An approved plan required by this clause, shall be a material breach of the contract.

() The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall

be submitted to the Contracting Officer semiannually and at contract completion. The

report covers subcontract award data related to this contract. This report is not required for
commercial plans.
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(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts with
the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each
fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

Alternate I (Oct 2000). When contracting by sealed bidding rather than by negotiation,
substitute the following paragraph (c) for paragraph (c) of the basic clause:

(¢) The apparent low bidder, upon request by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns. If the bidder is submitting an
individual contract plan, the plan must separately address subcontracting with small
business, veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns, with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made
a part of the resultant contract. The subcontracting plan shall be submitted within the time
specified by the Contracting Officer. Failure to submit the subcontracting plan shall make
the bidder ineligible for the award of a contract.

Alternate II (Oct 2000). When contracting by negotiaton substitute the following paragraph
(c) for paragraph (c) of the basic clause:

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan
that separately addresses subcontracting with small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns. If the offeror is submitting an individual contract plan, the plan
must separately address subcontracting with small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if
any). The plan shall be included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate a subcontracting plan shall make the offeror
ineligible for award of a contract.
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ARTICLE 122C 52.225-16 SANCTIONED EUROPEAN UNION COUNTRY
SERVICES. (FEB 2000)

(a) Definition. Sanctioned European Union member state, as used in this clause, means
Austria, Belgium, Denmark, Finland, Netherlands, Sweden, or the United Kingdom.

(b) The contractor shall not perform services under this contract in a sanctioned
European Union member state. This prohibition does not apply to subcontracts.



ARTICLE 141 52.250.1 INDEMNIFICATION UNDER PUBLIC LAW 85-804 (APR
1984) (Deviation)

(a) "Contractor's principal officials," as used in this clause, means directors, officers,
managers, superintendents, or other representatives supervising or directing--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant or separate
location in which this contract is being performed; or

(3) A separate and complete major industrial operation in connection with the
performance of this contract.

(b) Under Public Law 85-804 (50 U.S.C 1431-1435) and Executive Order 10789, as
amended, and regardless of any other provisions of this contract, the Government shall,
subject to the limitations contained in the other paragraphs of this clause, indemnify the
Contractor against--

(1) Claims (including reasonable expenses of litigation or settlement) by third
persons (including employees of the Contractor) for death; personal injury; or loss
of, damage to, or loss of use of property;

(2) Loss of, damage to, or loss of use of Contractor property, excluding loss of
profit; and

(3) Loss of, damage to, or loss of use of Government property, excluding loss of
profit.

(c) This indemnification applies only to the extent that the claim, loss, or damage (1) arises
out of or results from a risk defined in this contract as unusually hazardous or nuclear and
(2) 1s not compensated for by insurance or otherwise. Any such claim, loss, or damage, to
the extent that it is within the deductible amounts of the Contractor's insurance, is not
covered under this clause. If insurance coverage or other financial protection in effect on
the date the approving official authorizes use of this clause is reduced, the Government's
liability under this clause shall not increase as a result.

(d) When the claim, loss, or damage is caused by willful misconduct or lack of good faith
on the part of any of the Contractor's principal officials, the Contractor shall not be
indemnified for--

(1) Government claims against the Contractor (other than those arising through
subrogation); or

(2) Loss or damage affecting the Contractor's property.



(e) With the Contracting Officer's prior written approval, the Contractor may, in any
subcontract under this contract, indemnify the subcontractor against any risk defined in this
contract as unusually hazardous or nuclear. This indemnification shall provide, between the
Contractor and the subcontractor, the same rights and duties, and the same provisions for
notice, furnishing of evidence or proof, and Government settlement or defense of claims as
this clause provides. The Contracting Officer may also approve indemnification of
subcontractors at any lower tier, under the same terms and conditions. The Government
shall indemnify the Contractor against liability to subcontractors incurred under
subcontract provisions approved by the Contracting Officer.

(f) The rights and obligations of the parties under this clause shall survive this contract's
termination, expiration, or completion. The Government shall make no payment under this
clause unless the agency head determines that the amount is just and reasonable. The
Government may pay the Contractor or subcontractors, or may directly pay parties to
whom the Contractor or subcontractors may be liable.

(g) The Contractor shall--

(1) Promptly notify the Contracting Officer of any claim or action against, or any
loss by, the Contractor or any subcontractors that may be reasonably be expected to
involve indemnification under this clause;

(2) Immediately furnish to the Government copies of all pertinent papers the
Contractor receives;

(3) Furnish evidence or proof of any claim, loss, or damage covered by this clause
in the manner and form the Government requires; and

(4) Comply with the Government's directions and execute any authorizations
required in connection with settlement or defense of claims or actions.

(h) The Government may direct, control, or assist in settling or defending any claim or
action that may involve indemnification under this clause.

(i) The cost of insurance (including self-insurance programs) covering a risk defined in this
contract as unusually hazardous or nuclear shall not be reimbursed except to the extent that
the Contracting Officer has required or approved this insurance. The Government's
obligations under this clause are--

(1) Excepted from the release required under this contract's clause relating to
allowable cost; and

(2) Not affected by this contract's Limitation of Cost or Limitation of Funds clause.



The term “a risk defined in this contract as unusually hazardous or nuclear” as used
in this clause means the risk of legal liability to third parties (including legal costs
as defined in paragraph (jj) of Section 11 of the atomic Energy Act of 1954, as
amended, 42 U.S.C. §2014, notwithstanding the fact that the claim or suit may not
arise under section 170 of said act) arising from actions or inactions in the course of
the following work performed by the Contractor under this contract:

(1) Providing nuclear materials protection, control, and accounting (MPC&A)
technical support to DOE in its participation in joint safeguards work under
the Agreement Between the U.S. Department of Defense and the Russian
Ministry for Atomic Energy Concerning Control, Accounting, and Physical
Protection of Nuclear Materials, dated September 2, 1993, and any
extension thereof.

(2) As requested or approved by the President of the United States, the
Secretary of Energy, the Deputy Secretary of Energy, or the Under
Secretary of Energy, providing assistance in MPC&A and other
nonproliferation activities (including safeguards activities) outside the
United States, other that the work identified in (1) above, provided that the
request or approval referred to in this subparagraph specifically makes the
indemnity provided by this clause applicable thereto.

(End of clause)
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Appendix B

Performance Evaluation System

Introduction

This Contract Appendix sets forth the performance evaluation system (including processes, criteria, schedules,
and measures) that will be used to evaluate the overall performance of Brookhaven Science Associates (BSA) in
the management and operation of Brookhaven National Laboratory (BNL) in Fiscal Year 2001 (FY01).

For the period of FY01, in accordance with Article 6 of the Contract, the Parties have agreed to use a
Performance-Based Management System (PBMS) which includes clear and reasonable objectives, against which
BSA's overall performance will be evaluated. For this purpose, the parties have agreed to an objective hierarchy
consisting of Critical Outcomes, underlying Objectives, and associated Performance Measures with
predetermined weights and metrics for the assessment of BSA’s performance and the resulting determination of
fee. This “Critical Outcome Process” is designed to measure overall performance and drive the improvement
agenda of the Laboratory by linking Laboratory rewards, i.c., performance ratings and associated fees, to a
prioritized set of objectives that have been mutually developed by DOE and BSA. DOE and BSA have mutually
agreed to the specific Critical Outcomes, Objectives, and Performance Measures contained herein and, as
described in Articles 6 and 7, agree to a reassessment of the process, prior to the beginning of each evaluation
period.

In a July 13, 1998 memorandum, the Director of the DOE Office of Science (SC) identified high-level
expectations in six critical arcas that SC would use to guide its regular assessment of Laboratory performance.
These critical areas are Science, Leadership, Environment Safety & Health (ES&H), Infrastructure, Business
Operations, and Stakeholder Relations. In this memorandum it was noted that SC expects SC/HQ program
managers, field offices, and laboratories to work in partnership to develop laboratory-specific outcomes,
objectives, and measures that support these high-level expectations and to use sclf-assessment as a tool to ensure
desired outcomes and achieve continuous improvement.

Critical Outcomes, Objectives, and Performance Measures

The Critical Outcomes identificd below were developed using this guidance and the site-specific needs for
improvement at BNL. DOE-BHG, CH and HQ, in partnership with BSA, have mutually agreed that the specific
Critical Outcomes appropriate for BNL would be drawn from the six high level expectations identified by SC.

These Critical Outcomes are those end state results having the highest level of strategic impact and value to
DOE.

The Laboratory’s Critical Qutcomes for Fiscal Year 2001 are:

1. Science and Technology - BNL will deliver innovative, forefront science and technology aligned with DOE
strategic goals in a safe, environmentally sound, and efficient manner, and will conceive, design, construct,
and operate world-class user facilities.

2. Operational Excellence- BNL will conduct all work and operate all facilities with distinction, fully
integrated with and supportive of its science, technology, and cleanup missions, while being fully protective
of its workers, its users, the public, and the environment, and fully responsive to DOE expectations for
ES&H, Quality, Facility, and Information Management.

3. Leadership and Management - BNL will be recognized by its Users, staff, stakeholders, and customers as
having the highest quality leaders and staff: being a community asset, good neighbor and valued employer;
being an exemplary environmental steward; and supporting its missions with the best business practices.

Flowing from these Critical Outcomes are underlying Objectives that constitute the necessary and sufficient
accomplishments for achieving the Critical Outcomes they support. They are sustainable targets over a 1-3 year
timeframe and form a complete, non-redundant set of results for evaluating progress toward achievement of the
Critical Outcomes.
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Performance Measures are a clear, unambiguous set of conditions that, by definition and mutual agreement,
determine completely the extent to which an Objective is achieved. As with the Critical Outcomes and
Objectives, Performance Measures form a complete, non-redundant set of achievements to ensure adequate
coverage and balanced priorities for a given Objective. Performance Measures are specific to the performance
period, i.e., the fiscal year, and require the development of metrics to facilitate adjectival ratings

The Critical Outcomes, Objectives, and Performance Measures agreed to for FYO1 through the DOE/BSA
Critical Outcome process are contained in Attachment 1 to this Appendix.

To determine the Laboratory’s overall performance, Critical Outcomes, Objectives, and Performance Measures
are weighted to reflect the priority DOE attaches to the accomplishment of each. Performance against each of
the Measures is then assessed and rolled up into a rating not only for each Objective and Critical Outcome area,
but also for the overall performance of the Laboratory.

In FYOI, the relative weights of the Critical Outcomes reflect a high priority on the success of the Laboratory’s
science and technology mission and the need for continued improved performance in the areas of Operational
Excellence and Leadership and Management. At the Objective level, the FYO1 priorities reflect an emphasis on
the continued implementation and improvement of Management Systems, Leadership improvements, and
Environmental Cleanup initiatives.

It is important to emphasize that the Critical Outcome process must be flexible to accommodate changes as
planned improvements are realized and/or customer priorities vary. For example, even though the Critical
Outcomes and Objectives are designed as sustainable targets over a 3-5 year and 1-3 year time frame
respectively, their relative weights are expected to change more frequently. Reprioritization of the Critical
Outcomes, Objectives, and Performance Measures is a fundamental part of the annual Critical Outcome process.

There may be a need to change some Performance Measures (or metrics), and perhaps the relative weights of the

corresponding Objectives, within the fiscal year as DOE priorities shift and/or new information is acquired. The
process for this is described in the SBMS Subject Area entitled “Critical Outcome Performance Measures.”

Annual Self-Evaluation and Improvement Agenda

Collectively, the Critical Outcomes, Objectives, and Performance Measures constitute a major portion of the
BNL Integrated Information Management System. As such, they form the basis for the Laboratory’s annual
Self-Evaluation process and are key elements in the Integrated Assessment and Process Improvement Programs.
These are the keys to closing the feedback loop of the Laboratory’s Performance-Based Management System.

On an annual basis, the Laboratory will conduct a formal Self-Evaluation of its performance relative to each
Critical Outcome, Objective, and Performance Measure identified in Attachment 1 to this Appendix. This will
be part of the broader Integrated Assessment Program and will become a major part of an Annual Self-
Evaluation Report to DOE. This Report will also address other significant issues or opportunities that arise from
the Laboratory’s broader Integrated Assessment Program whether or not they impact the Critical Outcomes.

Process improvement at BNL involves two levels, Laboratory-wide and the Directorate/Department/Division
level. The Laboratory’s Integrated Assessment Program is the primary mechanism to identify and prioritize
improvement initiatives. At the Laboratory level, these would be factored into the Critical Outcomes,
Objectives, and/or Performance Measures for the next performance period. The Program will also identify and
prioritize improvement actions at Directorate/Department/Division levels. This is the level at which
organizational specific requirements, e.g., Balance Score Card and Property and Procurement, may be addressed.

Schedule

In order to meet customer and stakeholder expectations, as well as clearly define the path forward, the following
schedule is presented.
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DATE ELEMENT

02/01 Begin development process for FY02 Critical Outcomes,
Objectives, and Performance Measures.

04/01 BNL/DOE Management retreat to assess customer strategic needs,
refine FY 02 Critical Outcomes, Objectives, and Measures.

04/01 Contractor submits mid-year (FYO01) status report.

8/01 DOE approval of FY 02 Critical Outcomes, Objectives, and
Measures

09/30/01 FYO01 evaluation period ends.

09/30/01 Incorporate FY02 Critical Outcomes into Contract.

10/ 30/01 Contractor submits FY0O1 Annual Self-Evaluation report to DOE.

11/15/01 DOE transmits draft Evaluation Report to Contractor.

11/30/01 Contractor submits comments on draft report.

12/15/01 DOE transmits final FY00 Evaluation report to contractor.

Scoring

Each of the Performance Measures has an associated metric accompanied by a scale that translates the level of
performance to an adjectival rating. Unless otherwise specified for a given measure, the scoring methodology
for the assessment process is based upon the following adjectival ratings:

Outstanding - Significantly exceeds the standards of performance, achieves noteworthy results,
accomplishes very difficult tasks in a timely manner.

Excellent - Exceeds expectations and standards of performance, accomplishes difficult tasks in a timely
manner, and minor deficiencies are more than offset by better performance in other areas.

Good - Meets expectations and standards of performance, actions are carried out in an efficient and timely
manner, deficiencies do not affect overall performance.

Marginal - Below the standards of performance, deficiencies cause serious delays and re-scheduling,
schedules are adversely affected.

Unsatisfactory - Well below standards of performance, deficiencies cause serious delays and re-scheduling,
corrective action requires high-level management attention.

Scoring of the individual Performance Measures is based on the following point scheme:

Outstanding 4
Excellent 3
Good 2
Marginal 1
Unsatisfactory 0
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For example, in any given Performance Measure, if the adjectival rating is "Excellent,” a score of 3 is given to
the measure. An Objective score can then be computed by multiplying the weight of each Performance Measure
in that Objective by its score. These are added together to develop an overall score for each Objective which is
then translated into an adjectival rating. The process is continued for the Critical Outcomes by multiplying the
scores for each Objective within a given Critical Outcome by its corresponding weight, adding the resulting
numbers to get a Critical Outcome score, and converting this score to an adjectival rating as done for the
Objective level. The same process is then used to calculate an overall score, and then the adjectival rating, at the
Laboratory level.

The following list provides that scoring range for the Objective, Critical Outcome, and Laboratory levels.

OUTSTANDING >3.5t04.0
EXCELLENT >2.5t03.5
GOOD >1.5t02.5
MARGINAL >0.5t0 1.5
UNSATISFACTORY <0t00.5

Weighting

DOE and the Contractor have agreed that the individual Critical Outcomes, Objectives, and Performance
Measures will be the primary (but not the sole) criteria for determining the Contractor’s final performance
ratings and fee for the performance period.

For the primary criteria, the following list provides the weights of each Critical Outcome, Objective, and
Performance Measure for FY01. These weights were developed in a partnership between DOE and the
Contractor and were designed to achieve an appropriate balance between mission priorities and improvement
needs. Relative importance of a Critical Outcome, Objective, or Performance Measure is indicated by a higher
relative weight.

¢ 1.0 Excellence in Science & Technology 60%
- Objective 1.1 Research Quality 35%
- Objective 1.2 Relevance to DOE Missions 10%
- Objective 1.3 Constructing & Operating Res. Facilities 30%
- Objective 1.4 Research Program Management 25%
e 2.0 Operational Excellence 20%
- Objective 2.1  ES&H Operational Performance Objective 15%
Measure 2.1.1  Environmental Composite 25%
Measure 2.1.2  Radiological Control Composite 25%
Measure 2.1.3 OSHA Composite 25%
Measure 2.1.4  Training and Qualifications Composite 25%
- Objective 2.2 Facility Infrastructure Objective 10%
Measure 2.2.1  Facility Project Management 30%
Measure 2.2.2  Facilities/Infrastructure Management 30%
Measure 2.2.3  Real Property Performance 20%
Measure 2.2.4  Strategic Infrastructure Plan 10%
Measure 2.2.5  Recycling of Solid Waste 10%
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- Objective 2.3  ESH&Q Management Systems Objective 50%
Measure 2.3.1  SBMS Implementation Composite 10%
Measure 2.3.2  ISMS Composite 10%
Measure 2.3.3  EMS Composite Performance 20%
Measure 2.3.4  IAP Implementation Performance 30%
Measure 2.3.5  Quality Management System Verification 10%
Measure 2.3.6  Rad Con Program Implementation Performance 20%

-Objective 2.4 Information Infrastructure Objective 25%
Measure 2.4.1  Information Service Composite Performance 20%
Measure 2.4.2  Cyber Security Performance 45%
Measure 2.4.3  World Wide Web Support Strategy 15%
Measure 2.4.4  Scientific Computing Infrastructure Performance  20%

* 3.0 Leadership and Management 20%

- Objective 3.1 Leadership Objective 25%
Measure 3.1.1  Talented and Empowered Employees Performance 80%
Measure 3.1.2  Quality of Worklife Performance 10%
Measure 3.1.3  Corporate Involvement Performance 10%

- Objective 3.2 Communications and Trust Objective 25%
Measure 3.2.1  Effective and Understanding Performance 70%
Measure 3.2.2  Stakeholder Involvement Performance 30%

- Objective 3.3 Environmental Stewardship Objective 40%
Measure 3.3.1 EM Program Performance v 60%
Measure 3.3.2  Waste Management Performance 40%

- Objective 3.4  Business Management Objective 10%
Measure 3.4.1  Business Services Composite 25%
Measure 3.4.2  Business System Composite 75%

DOE Evaluation

The DOE evaluation of the Contractor’s performance, and in turn, the DOE determination of the Contractor’s
Fee, will be based primarily on the performance levels achieved against the weighted Performance Measures
identified above. In addition, for each Critical Qutcome area, the Contracting Officer will also consider any
other relevant information directly related to the Critical Outcome which is deemed to have had an impact (either
positive or negative) on the Contractor’s performance. Should the Contracting Officer consider other relevant
information in establishing the final performance rating for any Critical Outcome, the Contractor will receive
written notice of such intent and will be given the opportunity to respond in writing. This agreement does not
impact DOE’s rights under Article 6 — Paragraph (f) of the Prime Contract.

Change Control

Both DOE and BSA acknowledge that implementation of this performance-based contract will require both
parties to continually refine selected Performance Measures, develop appropriate metrics, implement data
collection and reporting mechanisms, and establish benchmarks against which to set targets for performance
improvement and/or measurement. It is also recognized that a continuing effort is needed to refine the system
for scoring performance in each of the Critical Outcomes included in this Appendix and for integrating these
scores into an overall evaluation rating for each performance period. Therefore, a change-control process will be
used by DOE and BNL to manage the content of this contractual document.

Performance Measure Development
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The following concepts were used in the development of the Performance Measures and are provided for
information and clarification in the process.

1.

Critical Outcomes, their underlying Objectives, and associated Performance Measures should influence
the improvement agenda of the Laboratory. They should incorporate best practices and reflect the DOE
and BNL functional manager’s judgment as to the key performance elements for overall successful
operations. Best practices should include cost/risk/benefit effectiveness. Examples of key elements
addressed are:

Quality of product
Timely delivery

Cost reduction

Cycle time reduction
User friendliness

Meet DOE requirements

Performance Measures should be results-oriented and should include criteria which are objectively
measurable and allow for meaningful trend and rate of change analysis where possible, and use
qualitative criteria in those cases where objective criteria will not produce meaningful evaluation
results.

Performance Measures may reference industry business standards that are meaningful, appropriate and
consistent with DOE requirements rather than arbitrary standards. To this end, benchmarking initiatives
are encouraged. Setting benchmarks and targets should consider whether it is cost-effective to make
further improvements or if the target level should be raised.

The relative weighting and metric for each Performance Measure shall be established prior to the start
of the performance measurement period by mutual agreement of the Contractor and the DOE
Contracting Officer. If the parties cannot reach agreement, the Contracting Officer shall have the right
to establish such weights, subject to the provisions outlined in Article 7 of the Prime Contract.

Management approach, assumptions (including definitions), and performance rating levels shall be
documented as appropriate.

Measures are to be developed in a team approach involving DOE personnel and Laboratory functional
managers. Care should be taken to ensure that Laboratory functional managers are accountable for the
resulting measures, reflecting their status as those responsible for performance and improvement.

Not including a Performance Measure does not diminish the need to comply with contractual
requirements in that area of performance. Failure to comply with a significant contractual requirement
may result in the Contracting Officer overriding the Performance Measures.

The Director of the Office of Science (SC-1) has the primary responsibility for evaluating

Science and Technology performance (Critical Outcome 1), but practical input also will be sought from
cognizant DOE Assistant Secretaries, Office Directors, and Program Managers. The Contracting
Officer has the primary responsibility for evaluating performance relative to Critical Outcomes 2 and 3
in accordance with the Objectives, Performance Measures, and metrics of Attachment 1. However, the
Contracting Officer shall inform SC-1 of any issues or concerns that should be considered when '
evaluating the Contractor’s performance in Critical Outcome 1. This is especially important in those
areas where operational performance could have a significant impact on the Contractor’s ability to
conduct successful research for the Department. The Contractor has responsibility to compile the data
necessary to document its performance against all measures.
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FY 2001

Critical Outcome 1.0: Basic Science & Technology

BNL WILL DELIVER INNOVATIVE, FOREFRONT SCIENCE AND TECHNOLOGY ALIGNED WITH
DOE STRATEGIC GOALS IN A SAFE, ENVIRONMENTALLY SOUND, AND EFFICIENT MANNER

AND WILL CONCEIVE, DESIGN, CONSTRUCT, AND OPERATE WORLD-CLASS USER FACILITIES.

The weight of this Outcome is 60% of total.

Cognizant DOE Assistant Secretaries and Office Directors have primary responsibility for evaluating the
performance of Laboratory Science and Technology programs. In carrying out this responsibility, the Assistant
Secretaries and Office Directors are likely to request assistance from the Program Managers under whose
Jurisdiction the various individual Laboratory programs fall.

In performing this evaluation, the Assistant Secretaries and Office Directors have available input from the
following sources:

1. DOE Program Managers who carry out periodic reviews of the programs they fund. These reviews
usually include use of independent technical experts. The Program Managers may use written reviews
as a basis for evaluating the quality of the science and technology performed by the Laboratory and its
relevance to their programmatic goals.

2. The Science and Technology Advisory Committee of the BSA Board that oversees the internal reviews
of science and technical programs at Brookhaven. Independent review committees whose membership
is drawn from the external scientific and engineering communities review each major Laboratory
program on an 18-month cycle. The committees evaluate Laboratory divisions and programs with
respect to the quality and performance of the staff, the quality and timeliness of the work, and the
relevance of the programs to the goals of the Laboratory and sponsoring agencies. Reviews include
consideration of the Performance Measures described below. The Committees’ written reports and the
Laboratory’s responses are made available to the BSA Board for Brookhaven, DOE Contracting
Officers, and to relevant DOE Program Managers.

3. In addition, input from Advisory Committees reporting to the cognizant DOE Assistant Secretary or
Office Director that are appointed formally through the Federal Advisory Committee Act, from reviews
of relevant Laboratory activities requested for the Secretary of Energy, or from cognizant Assistant
Secretaries and Office Directors may be used.

4. BNL Self-Assessments which include Department Self-Assessments, Independent Peer Review, and
Department and Lab-level Annual Self-Evaluations.

Objectives and Performance Measures:
1.1 Quality of Research
The weight of this Objective/Measure is 35%.

Reviewers will evaluate the overall quality of the research performed. Depending on the nature of the
program, reviewers will consider the following:

Science: Success in producing original, creative scientific output that advances fundamental science and
opens important new areas of inquiry; success in achieving sustained progress and impact on the field,

and recognition from the scientific community, including awards, peer-reviewed publications, citations,
and invited talks.

Technology: Whether there is a solid technical base for the work, the intrinsic technical novelty of the
research, the importance of technical contributions made to the scientific and engineering knowledge
base underpinning the technology program, and recognition from the technical community.
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1.3

Attachment 1
FY 2001

Relevance to DOE Missions and National Needs
The weight of this Objective/Measure is 10%.

Reviewers will consider whether the research fits within and advances the missions of DOE; contributes
to U. S. leadership in the international scientific and technical communities; contributes to the goals and
objectives of the Strategic plans of DOE and other national programs; and the extent of productive
interaction with other Science and Technology programs. Depending on the nature of the program,
reviewers will consider the following:

Science: The program’s track record of success in making scientific discoveries of technological
importance to DOE missions and U.S. industry, the degree of industrial interest in follow-on
development of current research results, and the effective use of national research facilities that serve
the needs of a wide variety of scientific users from industry, academia, and government laboratories.

Technology: The value of successfully developing pre-commercial technology to DOE, other federal
agencies, and the national economy, the program’s risks and costs, and where appropriate, the degree of
industrial interest, participation, and support.

Success in Constructing and Operating Research Facilities
The weight of this Objective/Measure is 30%.

Reviewers will consider whether the construction and commissioning of new facilities is on-time and
within budget, whether facility performance specifications and objectives are achieved, the reliability
and safety of operations, adherence to planned schedules, and the cost-effectiveness of maintenance and
facility improvements.

Reviewers will also assess the quality, innovation and achievements in designing and developing new
facilities that will provide the next generation of research tools.

Reviewers of user facilities will also consider whether the user access program is effective, efficient,
and user-friendly, the quality of the proposal evaluation process, the strength and diversity of user
participation, the productivity of the research supported, both in science and technology, and the level
of satisfaction among user groups.

Reviewers will consider the extent to which BNL provides effective and efficient leadership in the
development of the Spallation Neutron Source (SNS) Project. In this project the Laboratory will
perform assigned tasks and produce scheduled deliverables for the Spallation Neutron Source in
accordance with the Inter-lab Memorandum of Agreement (MOA) and the approved annual work plans.
Expectations for BNL performance in this area are reflected in the following Table.

Outstanding Deliver annual work plan elements below cost and ahead of schedule.

Excellent Deliver annual work plan elements on cost and schedule, including up to
50% of contingency.

Good Deliver annual work plan elements within BNL project cost and/or
schedule, including greater than 50% but less than or equal to 100% of
contingency.

Marginal Delivery of annual work plan elements exceeding cost and/or schedule,
including contingency, such that BNL project critical path is impacted.

Unsatisfactory Delivery of annual work plan elements exceeding cost and/or schedule,
including contingency, such that overall SNS project critical path is
impacted.
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Effectiveness and Efficiency of Research Program Management
The weight of this Objective/Measure is 25%.

Reviewers will consider the quality of research plans; whether technical risks are adequately
considered; whether use of personnel, facilities, and equipment is optimized; success in meeting budget
projections and milestones; the effectiveness of decision-making in managing and redirecting projects;
success in identifying and in avoiding or overcoming technical problems; the effectiveness with which
technical results are communicated to maximize the value of the research results and to gain appropriate
recognition for DOE and the Laboratory; effectiveness in developing, managing, and transferring to
industry intellectual property and technical know-how associated with research discoveries; and the
degree to which customer and stakeholder expectations are consistently met.
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Critical Outcome 2.0: Operational Excellence

BNL WILL CONDUCT ALL WORK AND OPERATE ALL FACILITIES WITH DISTINCTION, FULLY
INTEGRATED WITH AND SUPPORTIVE OF ITS SCIENCE, TECHNOLOGY, AND CLEANUP
MISSIONS, WHILE BEING FULLY PROTECTIVE OF ITS WORKERS, ITS USERS, THE PUBLIC, AND
THE ENVIRONMENT, AND FULLY RESPONSIVE TO DOE EXPECTATIONS FOR ES&H, QUALITY,
FACILITY, AND INFORMATION MANAGEMENT.

The weight of this Outcome is 20% of total.

Objectives and Performance Measures:

2.1

ES&H Operations

The weight of this Objective is 15%.

Achieve integration of environmental stewardship, radiological, and safety management into all facets
of the Laboratory’s missions, and manage programs and operations in a manner that protects the
ecosystem, workers, and public health.

Environmental Protection Composite

The weight of this Measure is 25%.

2.1.1.1 Environmental Results

The weight of this element is 33.3%

This composite establishes a simple measure to assess the timeliness of routine
regulatory report submittals, and continues to track the number of significant spills
and compliance with the NY State Pollutant Discharge Elimination System (SPDES)
permit limits.

Compliance Component Weight Metric

A. Consistently meet all 33.3% See Table A.

SPDES permit limits

B. Eliminate Significant 33.3% See Table B.

spills

C. Submit reports in a 33.3% Average score:

timely manner Outstanding 4.0-5.0
Excellent 3.0-3.99
Good 20-2.99
Marginal 1.0-1.99
Unsatisfactory 0 -0.99

A. Consistently meet all SPDES permit limits.
BNL is committed to achieving full compliance with environmental requirements.

Compliance with SPDES discharge limits is important to stakeholders, as SPDES
discharges can impact the Peconic and groundwater. Compliance depends upon the
efforts of all organizations contributing to discharges through these outfalls. For
monitoring Laboratory performance in this area the following process will be used:
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Using the SPDES Discharge Monitoring Report results, the raw score for permit
exceedances (for all parameters) that occurred during the previous calendar year will
be determined. The “raw” score is determined using the algorithm shown below.

SPDES Permit performance expectations are:

1. Has a SPDES limit been excecded?
If no, assign a raw score value of 0.

2. Ifyes, is the exceedance significant?
If no, assign a raw score value of 1.

3. Ifyes, has the exceedance occurred in two or more consecutive months?
If no, assign a raw score value of 2.

4. Ifyes, has the exceedance occurred for more than one consecutive quarter?
If no, assign a raw score value of 2 per month of violation then add 3 to the raw
score total.

5. Ifyes, assign a raw score value of 2 per month of violation then add 10 to the raw
score total.

Once the raw score has been determined, for each exceedance episode, determine the
Quality Factor that will be used to adjust the raw score. The Quality Factor is used to
rate the extent of the exceedance and is determined in accordance with the following
Table:

Quality Toxic pH Non-Toxic
Factor Pollutants Pollutant
1 1.0 — 1.5 x Limit Within 1 SU of Limit 1.0 — 3 x Limit
3 1.5 — 3 x Limit Within 1. SU of Limit 3 — 5 x Limit
5 3 — 5 x Limit Within 2 SU of Limit 5 — 10 x Limit
10 5 — 10 x Limit Greater than 2 SU from Limit | >10 x Limit
20 >10 x Limit N/A N/A

Multiply the Quality Factor by the raw score for each exceedance episode to
determine the adjusted score.

Assumptions:

1. Determination of a Significant Exceedance
Toxic pollutants: Exceedance > 1.2 x Limit
Non-Toxic Pollutants: Exceedance > 1.4 x Limit
PH: > or <1 SU from Limit

2. Toxic Pollutants include all metallic elements (including iron), volatile organic
compounds, cyanide, and radiological contaminants.

3. Non-Toxic Pollutants include BOD, TSS, residual chlorine, ammonia
nitrates/nitrites, and coliform.

The following Table reflects expectations in this area.

Table A.
Rating Levels Performance (Adjusted Score)
Outstanding 0
Excellent 1-25
Good 26— 45
Marginal 46 — 75
Unsatisfactory >75
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Table B. Eliminate Significant Spills
Rank Maximum Remediation Conditions with Total
Incident Rate Point Assignment Score
Outstanding 0 incidents/year | N/A 16
(16 points)
Excellent 1 incident/year | Spill is cleaned up to the
(9 points) satisfaction of the NYSDEC
within 30 days of the occurrence 12-15
(3 points) and there are no
impacts to groundwater (3 points)
Good 2 incidents/year | Spill is cleaned up to the
(6 points) satisfaction of the NYSDEC
within 60 days of the occurrence 8-11
(2 points) and there are no
impacts to groundwater (2 points)
Marginal 3 incidents/year | Spill is cleaned up to the
(3 points) satisfaction of the NYSDEC
within 60 days of the occurrence 5-7
(1 point) and there are no impacts
to groundwater exceeding MCLs
(1 point)
Unsatisfactory | >3 incidents/ Spill is not cleaned up to the
year or any spill | satisfaction of the NYSDEC (0
with known points) 0-4
impacts to
groundwater
which exceeds
MCLs (0
points)
Significant Spills

Spills are releases of liquids.
Spills of petroleum products greater than 42 gallons will be considered

significant.

Any release of a hazardous material (excluding petroleum products) in quantities
which exceed either of the following reportable quantities: RCRA, CERCLA,
SARA, NYS Chemical Bulk Storage (6NYCRR Part 597) is considered

significant.

If this release results in impact to groundwater above MCLs, then any quantity
release is considered significant.
Spills completely contained within secondary containment systems will not be
considered significant, regardless of quantity spilled.
Only spills associated with current operations will be considered under this

measure (i.e., release occurs or is ongoing in FY 00). Historical spills discovered
during remedial investigations, other clean up or construction operations will not
be included in this metric.

Timely submittal of routine reports.

Due date is the date the report is due to the regulatory agency, except for the Site
Environmental Report, which is due to DOE-BHG on October 1.
For the purpose, of this measure, “routine reports” include: Discharge
Monitoring Reports, Quarterly Air Emission Reports, Annual NESHAPs Report,
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Annual Air Emission Statement, Major Petroleum Facility Semi-Annual
Groundwater Monitoring Reports, SARA Reports (Tier I, I, and Form R), and
the Site Environmental Report. Quality shall be assessed against the final
documents only and shall consider technical and factual accuracy and
completeness.

3. Average score shall be calculated assuming reports delivered >5 days ahead of
due date receive a score of 5; 3<due date< score = 4; 0<due date<3, score = 2;
>due date, score =0.

2.1.1.2 Groundwater Protection
The weight of this element is 33.3%

The groundwater protection measure has three components:

A. Submit Final Draft of Source Water Assessment for BNL potable water wells to
DOE by January 1, 2001.

Metric:

Outstanding On or before January 1, 2001
Excellent On or before Jan 16, 2001
Good Jan 17 to Feb 16,2001
Marginal Feb 17 to Mar 18, 2001
Unsatisfactory After Mar 18, 2001

weight — 33.3%
B. Data availability in the Environmental Information Management System (EIMS).

1. Current data are defined as environmental monitoring data for which
analytical results have been received by the EIMS data coordinator after June
30, 2000 and before September 1, 2000.

2. Availability is based upon a comparison of chain of custody records versus
analytical results contained in the EIMS.

3. Performance will be measured as of September 30, 2001,

Metric:

Outstanding >=80% of current data available
Excellent 70% - 79% data available

Good 60% - 69% current data available
Marginal 50% - 59% current data available
Unsatisfactory <50% current data available

weight — 33.3%
C. Data Quality Objectives

Complete the Data Quality Objective (DQO) process for existing groundwater
monitoring projects listed in the FY00 Environmental Monitoring Plan by
September 30, 2001.

Metric:

Outstanding Completing DQO process for >90% of projects
Excellent Completing DQO process for >80% of projects
Good Completing DQO process for >70% of projects
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Marginal Completing DQO process for >50% of projects
Unsatisfactory Completing DQO process for <50% of projects

weight — 33.3%

2.1.1.3 Pollution Prevention

The weight of this element is 33.3 %

A

Reduction in Hazardous, Mixed and Low-Level Radioactive Waste Streams:
During FY01, the Laboratory will demonstrate continual improvement in
reducing waste generation rates from routine operations for the following
waste streams: hazardous waste, low-level radioactive waste and low-level
mixed waste streams.

Outstanding All three generation rates decline
Excellent Two out of three decline, no significant increase
in the other
Good One declines, no significant increase in the other
two
Marginal Significant increase in one rate
Unsatisfactory Significant increase in two or three rates
1. Significant increase is defined as more than 10%.
2. Waste generation per year (the waste generation rate) for each of the

three waste streams will be graphed using fiscal year 1993 as the
baseline. Continual improvement will be demonstrated by a declining
slope of the line from the previous fiscal year.

3. Only waste from “routine operations” is applicable to the goal.
Construction and demolition wastes, restoration waste, newly identified
waste, lab clean outs, legacy wastes, spills, PCB waste, lead paint debris
and lead shielding, and other wastes determined to be “non-routine” (as
agreed between BHG and BSA) will not be counted toward this goal.

4. Source of data used in this metric shall be the Waste Management
Divisions database (hazardous, radioactive and mixed waste).

5. This measure assumes sufficient funds will be available for performance
of Pollution Prevention Opportunity Assessments and for
implementation of feasible options.

Any actual or anticipated change in workload or operations will be brought
to the attention of the Brookhaven Group as soon as possible, and
appropriate changes made to these goals.

Evaluation and Implementation of Pollution Prevention Measures:

All the pollution prevention measures identified in the Phase II process
evaluations will be evaluated. They will be dispositioned as viable,
implemented, or not viable. The basis for the disposition will be
documented in the Phase II database. Those determined to be viable will
then be screened for economic feasibility according to standard criteria (see
note below). Viable low cost (under $1000) opportunities identified will be
implemented by the respective Departments (assuming Departmental funds
are available). Viable, economically feasible, higher cost opportunities, will
be prioritized and High Return on Investment (ROI) Pollution Prevention
proposals will be prepared for a minimum of the top 25%. The proposals
will be prepared according to a standard format (see
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http://www.esh.bnl. gov/pollutionpreve/p25.htm) and will include an
assessment of the environmental benefits, potential waste reduction, costs of
implementation, and return on investment (payback period). Proposals will
be submitted to the P2 Council for further prioritization and consideration
for implementation (assuming funding is available).

Outstanding All Phase IT P2 opportunities dispositioned, ROI
proposals are done on 25% of viable and economically
feasible higher cost opportunities.

Excellent All Phase II P2 opportunities dispositioned, ROI
proposals are done on 15% of viable and economically
feasible higher cost opportunities.

Good All Phase II P2 opportunities dispositioned, , ROI
proposals are done on 10% of viable and economically
feasible higher cost opportunities.

Marginal All Phase II P2 opportunities dispositioned.

Unsatisfacto P2 opportunities not dispositioned.
ry P 4

1. Viability will be determined based on technical feasibility and
probability of successful implementation.

2. Economic feasibility will be determined as those with the potential for a
33% return on investment (or a 3-year payback).

Radiological Control
The weight of this Measure is 25%.

Radiological Control Operational Performance Objective- BNL will achieve operational
excellence in Radiological Control.

2.1.2.1 ALARA Collective Dose Goals of ER, BGRR, CAD, RD, RCD, WM

The measure will be based on the composite of the number of departments/divisions
and their individual goal performance. The individual departments/divisions will
each receive a rating based on the table below and then the composite will be the the
average of the ratings for the individual departments.

Performance Rating Levels
Rating Level Performance
Outstanding Under Running >20%
Excellent Under Running >10%
Good Goals Met
Marginal Over Running >20%
Unsatisfactory Over Running >40%

Weighting Factor 35%
2.1.2.2 Number of Radioactive Contaminations reportable under ORPS.

Performance Rating Levels
Rating Level Performance

Outstanding <4
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Excellent 5-8
Good 9-12
Marginal 13-16
Unsatisfactory >17

Weighting Factor 15%

2.1.2.3 ASL Performance

ASL performance in off-site proficiency evaluations with DOE EML, EPA NERL,
NYS ELAP

Performance Rating Levels

Rating Level Performance
Outstanding >95
Excellent 90-94
Good 85-89
Marginal 80-84
Unsatisfactory <80
Weighting Factor 25%

2.1.2.4 Closeout of RCD Corrective Actions by BHG.

Performance Rating Levels

Rating Level Performance
Outstanding 100% of items on time
Excellent 95% of items on time
Good 85% of items on time
Marginal 70% of items on time
Unsatisfactory <70% of items on time

Weighting Factor 25%
2.1.3  Occupational Safety and Health

The weight of this Measure is 25%.

2.1.3.1 BNL will seek to achieve excellence in worker safety and health protection. In the
area of Occupational Safety and Health BNL will seek to improve the following
reportable rates:
Total Recordable Case Rate (OSHA Recordables) TRCR
Lost Workday Case Rate (LWCR)
Lost Work Day Rate (LWDR)
Where:

TRCR per 100 FTEs = Number of OSHA reportable injuries/illnesses x 200,000
Total Hours Worked

LWCR per 100 FTEs = Number of Lost Workday Cases x 200,000
Total Hours Worked
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LWDR per 100 FTEs = Number of Days Away From Work+Restricted Days x 200.000
Total Hours Worked

The weight of this element is 20%.

The following Table reflects expectations in these areas. The metrics used for this
performance measure are derived from the DOE 5-year averages published on CAIRS
as recommended by the DOE Brookhaven Group.

Table 1

Metric/ | Outstanding | Excellent Good Marginal Unsatisfactory
Weight
TRCR/ | <30% of <15% 10 30% | +/-15% >15% to 30% | >30% of Mean
0.33 Mean of Mean of Mean | of Mean

<2.30 2.31-2.79 2.80 — 3.80 -4.29 >4.29

3.79

LWD/o0. | <31.99 31.99 - 38.44 | 38.85- 52.56-59.41 >59.41
33 52.55
LWCR/ | <50% of <25%t0 50% | +/-25% >25% to 50% | >50% of Mean
0.33 Mean of Mean of Mean | of Mean

<0.80 .80-1.19 1.20-2.00 | 2.01-2.40 >2.40

*Historical Averages 1995 - 1999 from the CAIRS Data Base (CY)

Table 2

<30% of Mean <50% of Mean
3 <15% to 30% 25% to 50% of Mean
2 +/- 15% +/- 25% of Mean
1 >15% to 30% >25% to 50% of Mean
0 >30% > 50% of Mean

Composite Score = TRCR score x .33 + LWDR score x.33 + LWCR score x .33

Table 3
Outstanding 3.5-40
Excellent 25-349
Good 1.5-249
Marginal 0.5-1.49
Unsatisfactory <0.5

Chemical Safety Performance

The weight of this element is 80%

Perform joint (BSA/DOE) assessment of the BNL Chemical Safety Program.
Evaluate the following:
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Conformance to Chemical Management System inventory requirements
Disposition of chemicals for terminated or transferred staff

Storage of Chemicals

Exposure assessments

Use of PPE

Classification of Chemical Work Areas

Chemical Safety Training

The performance score and adjectival rating will be based on criteria established in
the assessment plan developed jointly by BSA and DOE-BHG.

2.1.4  Training and Qualifications
The weight of this Measure is 25%.

Demonstrate Effectiveness of T&Q Program
*  Workers trained and qualified to perform assigned work independently
e  Worker knowledge commensurate with assigned responsibilities
1) Percentage of Staff Linked to Job-specific Training Assessments (JTAs)
2) Percentage of Requirement JTA Profiles for Staff Reviewed/Updated Yearly (at
minimum) for Additional T&Q Needs
3) Percentage of Training and Qualification Requirements Completed by Staff

2.14.1 T&Q Metric for Permanent Employees
The weight of this element is 60%.

1) Percentage of Employees Linked to Job-specific Training Assessments
2) Percentage of Requirement Profiles for Employees Reviewed/Updated Yearly for

Additional T&Q Needs

3) Percentage of Training and Qualification Requirements Completed by
Employees

Metric for Permanent Employees

Outstanding >=95%

Excellent 90% to < 95%

Good 85% to < 90%

Marginal 80% to < 85%

Unsatis